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TERMS & CONDITIONS

PIEU KHOAN VA PIEU KIEN SU DUNG BEN PAU

ANA MARINA TERMS & CONDITIONS

Diéu khoan va Diéu kién st dung Bén diu du thuyén 12 mot phan khong thé tach
roi trong thoa thuan cap phép st dung bén dau gitra Chu phuong tién va Ana Marina.

This Terms & Conditions is an integral part of the Contract on Usage of Berth
between the Owner and Ana Marina)

Thoa thuén cip phép sir dung bén dau bao gdbm/ The contract includes:

1. Pon dang ky str dung Bén dau du thuyén Ana/ Ana Marina Berth Application;

2. biéu khoan va Diéu kién bén du thuyén Ana/ Ana Marina Terms and Conditions;

3. Gidy phép st dung Bén du thuyén Ana/ Ana Marina Berthing License.

I. PINH NGHIA/ DEFINITIONS

Bén dau

Berth

Tau thuyén

Boat

Khoan phi
Charges

Dich vu
Services

Chu phuong tién
The Owner

Cong ty
Company

1a viing nude hodc khu vuc trén by duge Cong ty b tri cung cap cho
Chu phuong tién voi muc dich neo dau tau thuyén trong thoi han cua
ban Diéu khoan va Diéu kién nay.

means the water space or shore space temporarily allocated to the
Owner by the Company for the storage of the Boat during the Term of
this Agreement.

bao gébm nhung khong gidi han boi tau, du thuyén, xudng, thuyén hai
than, tau bé cac loai hodc thuyén thu cong sir dung strc gi6 hodc dong
cO may.

means but not limited to ship, yacht, dinghy, catamaran, vessel or craft
whether or not its principal propulsion shall be by wind or engine.

1a cac khoan phi dich vu Chu phuong ti¢n phai tra Cong ty.
means the charges for the Services payable by the Owner to the
Company.

1a tat ca cac loai hinh dich vu Cong ty cung cap cho Chii phuong tién.
means Services to be provided by the COMPANY to the OWNER.

1a cht s6 hitu Thuyén.
means the entity who owns the Boat.

1a Cong ty C6 Phan Ana Marina Nha Trang.
means Ana Marina Nha Trang JSC.
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Phi bén dau 1a khoan phi cho Bén ddu ma Chu phuong tién phai tra cho Cong ty.

Berthing Fee means the fee payable by the Owner to the Company.

Nguoi Quan ly la cac ca nhan hoac la nguc‘rj dai dién 9hiu trach nhiém cho cac cong
viéc quan ly hang ngay tai Bén du thuyén.

Manager means the person or his representative who shall be responsible for

the day-to-day operations and administration of the Marina.

Bén du thuyén 1a tat ca cac vung dit va ving nudc lién ké bao gébm: cau phao, cau
cang, bén cang, bén tau tai Bén du thuyén Ana Marina Nha Trang,
duong Nguyén Co Thach, phudng Vinh Hoa, Thanh ph Nha Trang,
Viét Nam.

Marina means all the land and water adjacent thereto including: pontoons,
finger pontoon, jetties, quays, piers, known as Ana Marina Nha Trang,
Nguyen Co Thach, Vinh Hoa, Nha Trang, Vietnam.

Chiéu dai téng thé  Khi tinh toan tong thé chiéu dai cua Thuyén, tat ca cac bd phan trén
thuyén nhu dong co, can truc, ram néo budm, buc, thang 1én Xuéng,
dong co xudng hoi, mé neo va cac bo phan phu khac phia trude va
phia sau Thuyén déu duoc tinh.

Length Over All In calculating the length overall of the Boat, davits, bowsprits,
boarding ladders, sterndrives, tenders, outdrives, anchors, pulpits and
pushpits and any other extensions fore and aft of the Boat shall be
included.

I1. DIEN GIAl/ INTERPRETATION

1. TAt ca cac thong bao s€ duogc thé hién bé“mg van ban va s€ duogc guri béng dich vu thu bao
dam tra trudc; hoac qua duong truyén fax duoc xac nhan bdi buu dién co dich vu thu bao
dam. Buu pham s& duoc giri t6i Cong ty tai dia chi cua Bén du thuyén hodc dia chi ding
ky trén gidy phép cua Cong ty; dbi v6i Chii phuong tién thi d6 s& 1a dia chi dugc biét dén
tai thoi diém gan nhat.

All notices shall be in writing and shall be served by Recorded Delivery prepaid post, e-
mail or short message service transmission confirmed forthwith by Recorded Delivery post
addressed to the Company at the Marina and to the Owner at his last known address or if
a company at its registered office.

2. T4t ca cac quyén va bién phap khic phuc cua Cong ty néu dudi day sé dugc tich liy lai
va c6 thé duoc thuc hién lién tiép hodc dong thoi. Viéc Cong ty mién trir trach nhiém cho
Chu phuong tién khi vi pham mot diéu khoan bat ki khéng dong nghia vai viée mién trir
trach nhiém d6i voi cac vi pham khac, va ciing khong lam chdm tré hay loai bo bat ki viéc
thue hién cac quyén ndo ciia Cong ty phat sinh do bét ki su vi pham nao caa Cha phuong
tién ma c6 thé gdy anh huong hodc gay thiét hai cho quyén loi ciia Cong ty hodc do bat ki
hanh vi vi pham nao khéc gay ra.

All rights and remedies of the Company hereunder shall be cumulative and may be
exercised successively or concurrently and a waiver by the Company of any breach hereof
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by the Owner shall not constitute a waiver of any other breach nor shall any delay or
omission of the Company to exercise any rights arising from any breach by the Owner

affect or impair the Company’s rights in respect of such breach or any other breach of any
kind.

3. Viée Cong ty khong thyuc hién cac quyén dugc néu & day, hodc viéc Cong ty khong dua
ra yéu cau Chu phuong tién tuan thu nghiém ngat voi cac nghia vu cua minh, s& khong
ddng nghia v6i viéc mién trir quyén cua Cong ty trong ban Diéu khoan va Diéu kién nay.

No failure by the COMPANY to exercise any power given to it hereunder or to insist
upon strict compliance by the OWNER with any obligation hereunder shall constitute any
waiver of any of the COMPANY’s rights under this Agreement.

4. Cac tir nglr chi nam gioi ctng bao gdm chi ngudi trung tinh va nir gidi, va cac tur chi sb
it cling bao gdm ca sb nhidu va néu cé hai hodc nhiéu bén/ca nhan duogc bao gom trong
thuat nglr Chu phuong tién thi cac cam két tuong rng duoc thuc hién boi ho s€ dugce coi 1a
cung duogc thuc hién mot cach nghiém tic boi cac bén/ca nhan do.

Words imposing the masculine gender also include the neuter and feminine gender and
words imposing the singular number include also the plural number and where there are
two or more parties or persons included in the term OWNER, the undertakings expressed
to be made respectively by them shall be deemed to be made by parties or persons jointly
and severally.

5. Néu Cong ty khong thé thuc hién nghia vu cia minh khi xdy ra cac sy kién chay, nd,
bao dong, c¢b y gay thiét hai, trom cap, bio, lii lut hodc bat ky cac tinh huong va tinh trang
nao khac vuot qua kha niang kiém soat cia Cong ty, Cong ty s€ dugc micn trur dbi véi cac
nghia vu phat sinh dugc néu ra trong ban Diéu khoan va Diéu kién nay trong truong hop
viéc thyc hién cac nghia vu do bi cén trd hoac tri hoan do hdu qua cua cac sy kién trén.

If the COMPANY shall unable to perform any of its obligations by reason of fire,
explosion, riot, malicious damage, theft, storm, flood or any other act omission or state of
affairs beyond the COMPANY'’s control, the COMPANY shall be relieved of the
obligations incurred under this Berthing Agreement to the extent that the fulfilment of such
obligations is prevented, frustrated, impeded or delayed as a consequence of any such
event.

6. Tat ca cac tiéu dé chi nhdm muc dich nhan dién va s& khong cAu thanh bat ki phﬁn nao
nao hodc anh hudéng dén dién giai cua bat ki diéu khoan nao.

All headings are for identification only and shall not form any part of or affect the
interpretation of any clause.

III. AN TOAN VA MOI TRUONG/ SAFETY & ENVIROMENT

1. Chu phuong tién thira nhén va dong y rang Cong ty co quyén yéu cau Cha phuong tién
di chuyen Thuyen va cap bén lai ma khong can thong bao trudce; hodc co6 quyén tu di
chuyén va cap bén Thuyén t6i mot vi tri méi trong Bén du thuyén dé dam bao lgi ich cua
Cong ty, cia Chu phuong tién hoac khach dén tham quan va st dung dich vu tai Bén du
thuyén.
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The OWNER acknowledges and agrees that the COMPANY shall have the right without
prior notice to require the OWNER or shall itself have the right to move the Boat to any
new berth location within the Marina if it shall be in the interests of the COMPANY or the
OWNER or Marina users or Visitors.

2. Cong ty s& co quyen 1én Thuyén, vao Thuyén (sir dung bién phap manh néu can thiét)
hodc thuc hién bat ky cong viéc khan cép nao trén Thuyén ma khong can thong bao trudc
cho Chu phuong tién néu theo quan diém cta Cong ty 1a can thiét cho sy an toan cua
Thuyén hodc su an toan va/hodc su thudn tién cua nguoi sir dung dich vu hoac khach tham
quan khac cua Bén du thuyén. Chu phuong tién sé tra cho Cong ty chi phi hop 1y cho cong
viéc do.

The COMPANY shall have the right to board, enter (by force if necessary) or carry out
any emergency work on the Boat without prior notice to the OWNER if in the COMPANY’s
opinion such work be necessary for the safety and/or convenience of the Boat, other users
or visitors of the Marina. The OWNER shall pay the COMPANY’s reasonable charges for
such work.

3. Chu phuong tién khong duoc phép mang vao hodc luu trir trén Thuyén cac chat doc
nguy hiém, cac loai dau, hoa chat, chat 1ong dé gay chay nd trir khi dugc dung trong céc
thung chira dugc thiét ké bao dam an toan, cac dung cu chuyén dung ngin ngtra viée ro ri
cac loai hoa chat do.

No dangerous, flammable, poisonous or noxious substances, spirits, oil or petrol or
other flammable fluid shall be brought into the Marina or stored on the Boat except in
properly secured containers expressly designed to contain such substances and against
leakages.

4. Chu phuong tién khong duge phep thuc hién viée tiép nhién liéu cho ,Thuyén tror khi
Tl}uyén dang ¢ trong pham vi khu vuc chi dinh dugc danh riéng cho viéc ti€p nhién liu tai
Bén du thuyén.

The OWNER shall not refuel the Boat or it’s tenders of any kind except in the area
expressly reserved for and indicated as the refuelling area in the Marina.
5. Chu phuong tién phai dam bao rang Thyyén dugc bao dudng dung quy trinh dé giam
thiéu khi thai va ro ri nhién liéu hodac ro ri dau.

The OWNER shall ensure that the Boat is properly maintained so as to minimise
emissions and the risk of fuel or oil leakages.
6. Chu phuong tién phai dam bao rang tét,cé cac thung chtra nhién li¢u di dong va thung
chtra nhién liéu du phong déu duoc danh dau rd rang loai nhién li¢u.

The OWNER shall ensure that all portable fuel tanks and spare fuel containers are
clearly marked with the fuel type.

7. Chu phuong tién phai sir dung céc chat, vat liéu tham hat phu hop, thay vi hoa chat hoic
cac chat tay rira dé xir 1y voi viée ro ri ddu hodc nhién liéu.

The OWNER will use suitable absorbents, rather than chemicals or detergents to deal
with on board fuel or oil spillages.
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8. Chu phuong tién phai dam bao rang néu Thuyén duoc gin dong co gin ngoai, Thuyén
can phai dugc trang bi vat liéu thdm hut sir dung trong trudng hop o ri nhién lidu trén tau.
Néu thuyén dugc trang bi dong co gin trong, CHU PHUGNG TIEN phai dam bao rang
Thuyén duge trang bi cac vat dung phu hop bén trong nhu khay hing dau vach ngén, bd
loc hodc cac thiét bi chuyén dung dé ngin chin tran dau tir cac dng dan xudng bién.

The OWNER shall ensure that the Boat is equipped with a supply of absorbing material
and/or fitted with internal arrangements such as drip trays, bulkheads, bilge water filters
or such other equipment for use in the event of a spillage on board and is effective in
preventing the escape of oil from the bilges into the sea.

9. Thuyén s& dugc Chu phuong tién neo dau theo cac quy dinh trén va & vi tri Cong ty yéu
cau. Trir khi ¢ thoa thuan khac, tit ca cac day budc va dém va can thiét sé do Chii phuwong
tién ty trang bi. Chi phuong tién cam két rd rang va dong ¥ rang Thuyén ludn phai dugc
¢ dinh dang cach va an toan vao cau phao. PBac biét, trach nhiém cua Chu phuong tién la
kiém tra su an toan cua cac diy budc va dém va dé thay thé ching khi can thiét.

The Boat shall be berthed by the OWNER in such a manner and in such location as the
COMPANY may require. All necessary mooring lines and fenders shall be provided by the
OWNER and the OWNER expressly undertakes and agrees to ensure that the Boat is
properly and safely secured and attached to the pontoon at all times. It is the responsibility
of the OWNER to check the security of mooring lines and fenders and to replace them
when necessary. Only manufactured boat fenders are approved, homemade fenders and
tires are prohibited.

10. Chui phuong tién s& tuan thi tit ca cac chi dao hop 1y ciia Nguodi Quan Ly trong cac
van dé lién quan td1 sy an toan va hi€u qua hoat dong cua Bén du thuyén.

The OWNER shall comply with all reasonable instructions of the Manager in
connection with all matters relating to the safe and efficient operation of the Marina.

11. Chu phuong tién s& diéu khién Thuyén moi luc theo cach thirc phu hop dé khong giy
thiét hai nguy hiém hodc sy bat tién cho bat ky ca nhan hodc Thuyén nao khac. Cuy thé,
Thuyén s€ di chuyén & tbe d6 an toan trong diéu kién thyc té tai thoi diém do va ludn ludn
tuan thu moi giéi han téc do duoc quy dinh trong Bén du thuyén. Ngoai ra, Chi phuong
tién c6 trach nhiém tuan thi cac huéng dan va quy dinh boi co quan Chinh quyén Viét
Nam va/hoidc cac co quan quan 1y nha nuée co lién quan (chi tiét s& duoc Cong ty cung
cip theo yéu cau) va s& phai co nghia vu bdi thuong cho Cong ty tir hanh vi sai pham
va/hoic thiéu sot cia Chu phwong tién.

The OWNER shall navigate and control the Boat safely in relation to prevailing
condition, in a seamanlike manner and comply with any speed restrictions at all times so
as to cause no danger, damage or inconvenience to any other person, boat or properties.
The OWNER shall furthermore comply with the directions and regulations of Vietnam
Authorities made from time to time and shall indemnify the COMPANY from all liability
resulting from the acts and/or omissions of the OWNER.

12. Chu phuong tién s€ khong dugc van hanh hodc duoc cho phép véan hanh bat ky dong
co phat dién, hé thdng radio hodc cac loai may méc nao giy phlen toai va anh hudéng dén
cac ca nhan dang str dung dich vu, 1am viéc tai Bén du thuyén va khu vyc xung quanh.
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Ngoai ra, Chii phuong tién phai cam két thay cho cac thanh vién trong gia dinh ctia minh
va hanh khach ctia minh, trong qua trinh hoat dong tai Bén du thuyén, phai cu xtr lich sy,
khong gay dnh hudng, phién toai té1 nhitng nguoi khac trong Bén du thuyén.

The OWNER shall not operate or permit to be operated within the Marina any engine,
generator, other machinery, radio, music or any apparatus so as to cause any nuisance,
annoyance or inconvenience to any person.

13. Cha phuong tién c6 trach nhiém dam bao moi lic ring cac day cot budm, co biéu ngir
va cac vat dung khac gin lién voi Thuyén sé khong giy ra bat ky tiéng on, sy phién toai,
kho chiu va bt tién cho cac ca nhan dang lam vi¢c hoac stir dung dich vu tai Bén du thuyén
va cu dan dia phuong.

The OWNER shall ensure that at all times halyards, flags, banners and other items
attached to the Boat shall be secured so as not to cause any noise, nuisance, annoyance or
inconvenience to other Marina users or local residents.

14. Cha phuong tién cam két va dong y s& khong dé rac thai trén Thuyén, ciu phao, cu
cang hodc bét ctr dia diém nao khac trong Bén du thuyén. Rac thai phai duoc vit vao cac
thung rac do Cong ty cung cap hoic duoc loai bo hoan toan khoi khuén vién Bén du
thuyén. Chu phuong tién cam két va ddng y rang céac loai dau, xing, nhwa dudng, son,
nude thai va bat ky chit doc hai twong tuy nao khic s& duge chira riéng trong cac thing
chuyén dung chira chét thai. Nghiém cAm moi hanh vi xa cac chit thai xudng ving nudc
hoic céc vi tri khac trong khuén vién Bén du thuyén trong moi truomg hop.

The OWNER undertakes and agrees that no refuse shall be thrown overboard or left on
the pontoon, jetties or other parts of the Marina and shall be disposed of only in
receptacles provided by the COMPANY or removed entirely from the Marina. The
OWNER further undertakes and agrees that oil, petrol, tar, paint, sewage and any other
similar noxious substances shall be discharged exclusively into receptacles specifically
provided to receive such waste materials. In no circumstances shall such waste materials
be discharged into the water or elsewhere in the Marina.

15. Dong vat phai duoc giit ¢ trén Thuyén moi luc trir truong hop khéan cép. Cac quy dmh
nghiém ngat s€ duoc ap dung dbi voi viée kiém soat bénh dai va Cong ty cd quyen yéu cau
Chu phuong tién loai bo bat ky dong vat nao khoi Bén du thuyén ma khong can thong bao
truée. Dong vat nao duge dua ra nuwdc ngoai khong duge phép mang vao Bén du thuyén
néu khong c6 vin ban chip thuin trude ciia Cong ty. Cong ty s& bao cdo moi vi pham hodc
nghi ngd vi pham chiéu theo diéu khoan nay t6i cac co quan chirc ning.

Animals as is reasonably practical shall be kept aboard the Boat at all times. Strict
regulations exist for the control of rabies and the COMPANY reserves the right to require
the OWNER to remove any animal from the Marina without prior notice. No animal which
has been taken abroad shall be brought into or landed in the Marina without the prior
written agreement of the COMPANY. The COMPANY will report any suspected breach of
this clause to the appropriate authorities.

16. Cha phuong tién khong dugc treo bat ky diy phoi d6 nao trén Thuyén, trong Bén du
thuyén hodc phoi d6 & mit ngoai hoic trén khoang Thuyén.
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The OWNER shall not erect any washing line on the Boat or within the Marina or allow
any washing to be displayed on the exterior of the Boat.

17. Cha phuong tién phai thuc hién tit ca cac bién phap phong ngira hoa hoan can thiét va
hop 1y trén Thuyén. Cha phuong tién phai cé it nhit trong khoang hoidc trén Thuyén mot
binh chita chay phu hop vé6i loai dong co, nhién liéu va thiét bi trén Thuyén. Binh chita
chay phai 1a loai duoc co quan chirc ning cho phép va phai luén san sang sir dung trong
tinh trang hoat dong t6t va hiéu qua.

The OWNER shall take all necessary and reasonable precautions against the outbreak
of fire in or upon the Boat. The OWNER shall provide at least one fire extinguisher in or
upon the Boat suitable for the type of engines, fuel and equipment relating to the Boat and
of a kind which shall be approved by the appropriate Government Department. Such
extinguisher shall at all times be kept instantly ready for use and in good and efficient
working order.

18. Khéng ca nhan nao dugc phép thue hién cac cong viée trén Thuyén hoic trong khudn
vién Bén du thuyén c6 thé gy phién toai va bat tién cho khach tham quan, cting nhu gay
thiét hai cho cac Thuyén khac. Cu thé, cac Chu phuong tién s€ cam két dam bao tdi thiéu
lugng bui tao ra khi vé sinh hodc bao dudng Thuyen hodc do bat ky hoat dong nao khac.
Chu phuong tién dam bao ring tit ca cac vét lidu thai ra s& duoc don sach hang ngay sau
khi 1am viéc trén Thuyén hodc dugc thu gom vao thung chira chét thai phi hop. Néu Chu
phuong tién hodc bat ky dai dién nao cua Chu phuong ti€n khong kip thoi don cac loai
chat thai, Cong ty s& thuc hién cong tac vé sinh loai bo rac thai va Chi phuong tién s& phai
tra cac chi phi hop 1y cho CONG TY dbi véi viée thu gom va xir Iy rac thai trén.

No person shall be permitted to work on the Boat or otherwise in the Marina so as to
cause nuisance, annoyance or inconvenience to other Marina users or visitors or damage
to other boats, properties and in particular OWNERS shall take steps to ensure that the
minimum of dust and waste material is caused when cleaning or maintaining the Boat or
as a result of any other operations. The OWNER shall himself or otherwise ensure that all
waste materials shall be cleared daily after work on the Boat or otherwise and removed
from the Marina. If the OWNER or any agent of the OWNER shall fail promptly to clear
away any such waste the COMPANY shall itself remove such waste and the OWNER shall
pay the COMPANY s reasonable costs incurred in collecting and disposing of such waste.

19. Cha phuong tién tai moi thoi diém phai tuan thu nghiém ngit va thuc hién tit ca cac
dao luat, quy tdc va quy dinh trong viéc thyc hién cac quyén va nghia vu ctia Diéu khoan
va Diéu kién nay.

The OWNER at all times shall strictly observe and perform all statutes, rules,

regulations and bye-laws in relation to the exercise of the rights and obligations of this
Berthing Agreement.

20. Chu phuong tién cam két tuan thi moi lac hudng din do Céng ty ban hanh, c6 thé
tham chiéu tai Van phong Bén du thuyén.

The OWNER will comply with any guidance notes issued by the COMPANY from time
to time, which will be available from the marina office.
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IV. QUAN LY/ MANAGEMENT

1. Cong ty va Chu phuong tién ddng ¥ rd rang rang cac bén khong cé ¥ dinh tao ra mdi
quan hé gitta Nguoi cho thué va Ngudi thué va Gidy Phép nay la cép riéng cho Chu
phuong tién va khong thé duoc chuyén nhuong hodc c6 kha ning bi ban lai hodc dam phan
dé ban theo bat ky cach nao. Chu phuong tién s& khong cho thué lai hodc tim cach cho
thué lai hodc nhugng lai Bén dau cho bat ky nguoi nao khac. Gidy Phép nay twong ting voi
ting Thuyén cu thé, chi tiét duoc quy dinh tai Pon ding ki sir dung Bén dau. Cha phuong
tién khong duoc ty minh ciing nhu khong khuyén khich hodc cho phép bt ky ngudi nio
khéc neo dau bt ki thuyén nao khac ngoai Thuyén dang neo tai Bén dau tai vi tri ma Chu
phuong tién dau Thuyén.

The COMPANY and the OWNER expressly agree that it is not the intention of the
parties to create the relationship of Landlord and Tenant and that this Berthing Agreement
is personal to the OWNER and is not assignable or capable of being disposed of or dealt
with in any way whatsoever. The OWNER shall not lend or seek to lend or transfer the
berth to any other person. This Berthing Agreement relates to the particular Boat, details
of which are set out. The OWNER shall not himself nor encourage or permit any other
person to place a boat other than the Boat in the Berth.

2. biéu khoan va Diéu kién nay khong c6 diéu khoan nao cho phép Chu phuong tién sir
dung va s¢ hitu doc quyén bat cir mot Bén ddu cu thé nao.

Nothing in this Berthing Agreement shall entitle the OWNER to exclusive use of any
particular berth.

3. Cong ty c6 quyén tuyét ddi trong viéc b tri mot Thuyén khac st dung tam thdi Bén dau
cua Chu phuong tién trong khi Thuyén ctia Chu phuong tién khong neo dau tai Bén dau.

The COMPANY shall have the absolute right to allocate another boat to temporarily
occupy the Berth when it is not occupied by the Boat.

4. Chu phuong tién va dai dién cua minh khong duge phép xay dung hodc thi cong hoan
thién thi cong bét ky Thuyen nao trong Bén du thuyén ma khong co chép thuan bang van
ban tr phia Cong ty. Pong thoi Cong ty hoan toan co quyén dong ¥ hodc tir chbi dbi véi
Chu phuong tién.

Neither the OWNER nor his agent shall be permitted to construct or complete the
construction of any boat within the Marina without the prior written consent of the
COMPANY which consent may be granted or refused by the COMPANY in its absolute
discretion.

5. Xudng, xudng hoi va cac loai bé phai duoc xép gon trén Thuyén trir khi Chu phuong
tién va Cong ty c6 thoa thudn khac bang van ban.

Dinghies, tenders, rafts and any similar crafts shall be stowed aboard the Boat.
6. Thuyén, Xuéng, Xuéng hoi va céc loai be, dau kéo va gia d& phai dugc danh dau 1o rang
bang tén cua Thuyén. Bat ky thiét bi nao khac khong dugc luu trit an toan trén Thuyén
cling phai dugc danh dau r6 rang bang tén cua Thuyén.
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The Boat, dinghies, tenders, trailers, cradles and any other items shall be clearly
marked with the name of the Boat. Any other equipment which is not stored securely in the
Boat shall also be clearly marked with the name of the Boat.

7. Chu phuong tién khong dugc phep luu trix bét ki bd phan nao cua Thuyén, cac thiét bi,
cac loai xudng, phu kién, vt tu... trén ciu phao, cau cang, bii dau xe hoic trong khu vue
khac ma khong c6 su dong y trude bang vin ban ctia Cong ty. Cong ty hoan toan c6 quyén
ddng v hodc tir chdi dbi voi van dé nay.

No parts of the Boat or other equipment, dinghies, gear, fittings, supplies, stores or
similar items shall be stored or left upon the pontoons, jetties, car parks or otherwise
within the Marina.

8. Cong ty c6 quyén cong bd ban Diéu khoan va Piéu kién méi; hodc thay ddi ban Diéu
khoan va Diéu kién hién hanh dé cai thién cong tac quan 1y tai Bén du thuyén nham phuc
vu loi ich cua tat ca nhiing ngudi dang sir dung dich vu tai Bén du thuyén, cling nhu tuan
thu cac dao luat, quy dinh hoac ndi quy.

The COMPANY expressly reserves the right to introduce new or vary these Rules and
Regulations in order to promote the better administration of the Marina in the interests of
users of the Marina as a whole or to comply with statutes, regulations or bye-laws.

9 Chu phuong tién s& ky gutri chia khoa ra vao cac phong trén Thuyén va chia khoa dong co
cho Nguoi Quan Ly

The OWNER shall deposit keys with the Manager giving full access to the interior and
lockers of the Boat and including engine keys.

10. Cha phuong tién khong dugc sir dung bat ctr Thuyén nio neo tai Bén déu nham muc
dich cu tri ma khong co su dong ¥ trude bang van ban ciia Cong ty, theo d6 Cong ty dugc
toan quyén cho phép hodc tir chdi.

The OWNER must not use any Boat occupying a berth in the Marina for residential
purposes without obtaining the COMPANY'’S prior written consent, which may be
withheld in its absolute discretion or granted on such terms as it shall see fit.

11. Chu phuong tién s€ thong bao cho Nguoi Quan Ly trude khi roi khoi Bén du thuyén
dong thoi thong bao thoi gian va ngay tro lai du kién dé Nguoi Quan Ly dam bao rang Bén
d4u sé& sin sang cho Cha phuong tién khi tré vé Bén du thuyén.

The OWNER shall notify the Manager prior to his departure from the Marina together
with the anticipated time and date of return.

12. Chu phuong tién, gia dinh va khach cua minh c6 trach nhiém phai dirng/dé cac phuong
tién co gidi cua minh tai bai dau xe hoac theo su chi dan ciia Cong ty.

The OWNER, his family and visitors are required to park their vehicles in such position
and manner as shall from time to time be directed by the COMPANY.

13. Thuyen s& ludn duoc neo dau tai Bén dau do Cong ty sip Xep va s€ khong duoc neo
dau & bit clr noi ndo khac trong Bén du thuyén ma khong c6 sy dong ¥ trude bing vin ban
cua Cong ty.
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The Boat shall be stored in the Berth allocated by the COMPANY from time to time and
shall not be stored elsewhere in the Marina without the prior written agreement of the
COMPANY.

14. Chu phuong tién phai duy tri Thuyen trong tinh trang tt, sach s&, c6 thé van hanh
duoc va dam bao rang Thuyén co thé van hanh tai moi thoi diém. Thuyén phai roi Bén dau
it nhat hai 1an trong khoang thoi gian duoc cap Gidy Phép.

The OWNER shall maintain the Boat in good, clean and seaworthy condition and
ensure that the Boat is able to proceed under its own power at all times. Owner shall
demonstrate if requested by the COMPANY.

V. THANH TOAN/ PAYMENT

1. i véi cac Dich vu, CHU PHUONG TIEN sé& thanh toan cac khoan phi cho CONG TY
duogc tinh theo quy dinh trong van ban nay.

In consideration for the Services the OWNER shall pay the Charges to the COMPANY
calculated as set out herein.

2. CHU PHUONG TIEN sé& thanh toan dﬁy du Phi bén dau, it coc, dich vu can phai tra
cho CONG TY ngay khi nhan hoa don tt CONG TY.

The Berthing Fee, Deposit, Service is payable in full upon receipt by the OWNER of an
invoice from the COMPANY.

3. Tét ca cac khoan thanh toan theo ban Diéu khoan va Piéu kién nay cua CHU PHUONG
TIEN cho CONG TY déu phai chiu thué gia tri gia ting hodc cic loai thué khac theo phap
luat hién hanh.

All payments paid by virtue of this Agreement by the OWNER to the COMPANY are
subject to the addition of Value Added Tax or such other tax required to be paid by law at
the rate for the time being in force.

4. CONG TY s€ ¢ quyen thuc hién quyén cam giir tai san (Quyén cam gilt tai san ¢ day
c6 nghia la quyen chiém hiru va ngin chin CHU PHUONG TIEN tlep can, s dung hodc
di chuyén Thuyén va/hodc tai san khac, ké ca viéc neo Thuyén vao cau phao va cic cau
trac khac) ddi voi Thuyén va/hodc bt ki tai san nao khac tai Bén du thuyén, cho toi khi
cac khoan phai tra cho CONG TY lién quan dén Thuyén va/hodc céc tai san ké trén, du
cho dé 1a do dich vu dugc cung c?ip hodc cac cong viéc dugc hoan thanh, hodc thi¢t hai
dén tai san cia CONG TY (bao gdm ca i sut, cac chi phi phat sinh tir viéc cam giir tai
san va luu giit cia CONG TY theo ban Diéu khoan va Diéu kién nay) da duoc thanh toan.
Néu CONG TY thuc hién quyén cam giit tai san nhu trén, CHU PHUONG TIEN chi ¢
quyén dua Thuyén hodc tai san bi giit ra khoi Bén du thuyén khi cung cip cac bién phap
bao dam thich hop (vi du nhu bao ldnh Ngan hang hodc tién dit coc) chirg minh du kha
nang chi tra s6 tién dén han cho CONG TY (bao gém ca lai suét, cac chi phi phat sinh
va/hodc c6 kha nang phat sinh tir viée cam giir tai san va luu giit cia CONG TY theo ban
Diéu khoan va Diéu kién nay). CHU PHUONG TIEN s& phai thanh todn day di cho
QONG TY tat ca cac chi phi lién quan dén viéc luu giit, trong coi Thuyén trong thdi gian
cam gitr.

10
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The COMPANY shall have the right to exercise a general lien (i.e. the right to take
possession of and prevent the OWNER from gaining access to, using or moving a vessel
and/or other property (including by securing the Boat to a pontoon or other structure)
over any Boat and/or other property whilst in or on the Marina until such time that any
sums due to the COMPANY in respect of the Boat and/or other such property, whether on
account of services provided or work done or, damage to the COMPANY’S property,
(including interest and the COMPANY'’S costs in enforcing the general lien and obtaining
from the OWNER payment of any sum due to the COMPANY under this Berthing Licence
Agreement), are paid. If the COMPANY exercises such a general lien, the OWNER shall
be entitled to remove the Boat or other property from the Marina upon providing proper
security (e.g., a Bank guarantee or a cash deposit) sufficient to cover the sum due to the
COMPANY (including interest and any costs incurred and/or likely to be incurred by it in
enforcing the general lien and obtaining from the OWNER payment of any sum due to it
under this Berthing Licence Agreement.

5. CHU PHUONG TIEN ddng ¥ bdi thuong cho CONG TY cho bat ky ton that, thiét hai,
cac chi phi phat sinh hop 1y va tat ca cac chi phi khiéu nai hodc tb tung (phat sinh do
Thuyén, nhan vién, dai dién, hanh khach, thuy thu doan hoac nha thau cia CHU PHUONG
TIEN) ma CONG TY phai chi tra, nhan vién cia CONG TY hodc nguoi dai dién cua
CONG TY hodc déi thiy thu hodc khach hodc nha thau phu cia CONG TY. Péi véi cac
truong hop ton thit, thiét hai gay ra boi hanh dong hodc sai sot tir phia CONG TY hoic ca
nhan dudi trach nhiém cua Cong ty, CHU PHUONG TIEN s& khong phai bdi thuong.

The OWNER agrees to indemnify the COMPANY against (i.e. pay for) any loss, damage
or costs reasonably incurred by, and all claims or proceedings instituted against, the
COMPANY or its servants or agents which may be caused by the Boat or the OWNER'S
vehicle or by the OWNER, the OWNER'S servants, agents, crew, guests, or sub-
contractors except to the extent that such loss, damage, costs, claims or proceedings may
be caused by an act or omission of the company or those for whom the COMPANY is
responsible.

VI. TRACH NHIEM, BOI THUONG, LOAI TRU/ LIABILITY, INDEMNITY,
EXCLUSION

1. Mic du c6 nhiing quy dinh khac tai ban Diéu khoan va Diéu kién nay, trir truong hop tir
vong hoidc c6 thuwong tich c4 nhan gy ra bdi su thiéu sot cia CONG TY, CONG TY sé&
khong chiu trach nhiém dbi voi cac ton that hodc yéu cau boi thudng (bdi thuong thiét hai,
bf)i thuong vé loi nhuan, bdi thuong vé viée sir dung Thuyén, hodc trong truong hop 6 so
sudt tr phia CONG TY, nhén vién cia Cong ty, dai dién, dai 1y, nha thau phu, v.v) phat
sinh hoac lién quan den cac hoat dong cia CONG TY trong qua trinh cung céap dich vu tai
Bén du thuyen bao gdm nhung khong gi6i han béi cau tau, dudng truot, cau tau tiép nhién
liéu va bai dd xe.

Notwithstanding anything to the contrary in the Berthing Agreement the COMPANY
shall not except in respect of death or personal injury caused by negligence of the
COMPANY be liable to the OWNER his family or visitors by reason of any representation
or implied warranty condition or other term or any duty at common law or under any

11
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express term of this Berthing Licence Agreement for any consequential loss or claim
(whether for loss of profit, enjoyment or use of the Boat or otherwise whether occasioned
by negligence of the COMPANY or its employees, agents, sub-contractors or otherwise)
arising out of, or in connection with any act or omission of the COMPANY relating to the
provision of the Services and/or the use of the Marina or its facilities, including but not
limited to the pontoons, slipways, refuelling pontoons and car parks.

2. T4t ca cac ca nhén st dung dich vu hodc stir dung co s¢ vat chét tai Bén du thuyén dudi
dang 161 moi1 hodc tu nguyén vai bat cr muc dich gi s€ tu chiu trach nhi€ém v&i nhiing rui
ro cua minh trir trudng hop cd thuong tich hodc thiét hai té1 ca nhan hodac tai san tai Bén
du thuyén gy ra boi cac hanh dong hoidc sai sot cia CONG TY hoidc nhirng c4 nhan ma
CONG TY chiju trach nhiém.

All persons using any part of the Marina or facilities provided thereon for whatever
purpose and whether by invitation or otherwise do so at their own risk unless any injury or
damage to person or property sustained within the Marina was caused by or resulted from
an act or omission of the COMPANY or those for whom it is responsible.

3. CONG TY s& khong chiju trach nhiém vé mat mat, trom cép hodc bat ky thi¢t hai nao ma
thién nhién gy ra cho bat ky Thuyén, phuong tién va tai san nao khac (cho du ¢ bao hiém
hay khong c6 bao hiém) thuéc vé CHU PHUONG TIEN hodc cé4c ca nhan khiéu nai boi
thuong thong qua CHU PHUONG TIEN; trir truong hop ton that, trom cép hoac thiét hai
xay ra do hanh dong hodc thiéu s6t cia CONG TY ciing nhu nhitng c4 nhan ma CONG TY
chiu trach nhiém; CHU PHUONG TIEN dong y bdi thuong cho CONG TY cho bat ky ton
that, thiét hai; cac chi phi phat sinh hop 1y va tat ca chi phi khiéu nai hoic t6 tung ma
CONG TY, nhan vién cia CONG TY hodc ngudi dai dién cia CONG TY hodc doi thiy
thii hodc khach hodc nha thau phu cia CONG TY phai chi tra. Ddi véi cac truong hop ton
that, thiét hai gdy ra bdi hanh dong hoac sai sot tir phia CONG TY hoic ca nhan duéi trach
nhiém ctia Cong ty, CHU PHUONG TIEN sé& khong phai bdi thuong.

The COMPANY shall not be liable for the loss, theft or any other damage of whatsoever
nature caused to any boat or vehicle or other property belonging to the OWNER or others
claiming through him except to the extent that such loss, theft, or damage may be caused
by an act or omission of the COMPANY'S or those for whom it is responsible; The OWNER
shall indemnify the COMPANY against (i.e. pay for) any loss, damage or costs reasonably
incurred by, and all claims or proceedings instituted against, the COMPANY or its
servants or agents which may be caused by the OWNER'S Boat or vehicle or by the
OWNER, his servants, agents, crew, guests, or sub-contractors except to the extent that

such loss, damage, costs, claims or proceedings may be caused by an act or omission of
the COMPANY or those for whom it is responsible.

4. Khong c6 su dam bao hodc cam két nao ttr CONG TY vé sy phi hop ciia Bén dau cho
Thuyén hoac sy phu hop cia céac cau tric Bén dau hodc cac co s¢ vat chat khac duoc cung
cap boi CONG TY theo ban Diéu khoan va Diéu ki¢n nay.

No warranty or representation is expressed or implied by the COMPANY of the
suitability of the Berth for the Boat or of any berth structure gear or other facility provided
under the Terms of this Berthing Agreement by the COMPANY.

12
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VII. BAO HIEM/ INSURANCE

1. CHU PHUONG TIEN phai c6 bao hiém toan dién d6i v6i Thuyén va phuong tién cua
minh d6i voi trudng hop bi mat hodc hu hong, do dé bao hiém phai bao gdbm bao hiém
trach nhiém ddi véi cac bén thtr ba (bao gdm ca bao hiém trach nhiém cong cong va trach
nhiém cta chii nhan lién quan) ddi véi ban thin CHU PHUONG TIEN, cac phuong tién
hoac Thuyén, cac thuy thu doan trong thoi gian luu tra, dai dién, nguoi giup viée, khach,
nha thau phu, cic phuong tién hodc Thuyén cia CHU PHUONG TIEN. CHU PHUONG
TIEN phai xuét trinh cdc van ban hodc chirng nhan bao hiém cta minh cho CONG TY khi
dugc yéu cau.

The OWNER will furnish the COMPANY with legible copies of the current certificate of
registration, ownership, insurance, radio licence and other relevant documents, on
completing an application form or as soon as practical after completion of an application
form but prior to the Boat being berthed at the Marina. The OWNER shall furnish the
COMPANY with legible copies of any renewed documents.

2. CHU PHUONG TIEN cam két khong cham dut hodc thay d6i cac diéu khoan ctia chinh
sach bao hi€ém d6 ma khong co sy dong y trude bang van ban cuia CONG TY. CONG TY
cam két s€ khong ruat lai sy dong y ma khong c6 li do chinh dang.

The OWNER must comprehensively insure his Boat and vehicles against loss or damage
however caused, which insurance must include cover for liability to third parties
(including public liability and where relevant employer’s liability) in respect of himself
and each of his vehicles or Boats, his crew for the time being, and his agents, servants,
visitors, guests and sub-contractors.

3. CHU PHUONG TIEN s& cung cip cho CONG TY cic ban sao chirng nhan bao hiém.
The OWNER must produce the original documents to the COMPANY on demand

VIII. CHAM DUT/ TERMINATION

1. Thoa T}luén Cép Phép Str Dung Bén Ba}u s€ khong duoc tu dong gia han, va s& chidm
dut khi két thiic Thoi han, trir khi bi CHU PHUONG TIEN hoic CONG TY cham dit
trudc thoi han theo quy dinh tai Diéu VIIL.2.

This Agreement shall not be automatically renewed, but will terminate at the conclusion
of the Term, unless otherwise terminated by the OWNER or the COMPANY under the
provisions of this Clause VIII.2

2. CONG TY c6 quyén chdm dit Thoa Thuan Cip Phép Sir Dung Bén D4u béng cach
thong b4o bang vin ban cho CHU PHUONG TIEN khi CHU PHUONG TIEN vi pham
cac PIEU KHOAN QUAN TRONG cua ban Diéu khoan va Diéu kién nay.

The COMPANY shall have the right to terminate this Agreement forthwith by notice in
writing to the OWNER in any of the following circumstances: If the OWNER shall be in
breach of a SUBSTANTIAL RULES & REGULATIONS of this Agreement.

3. Sau khi chdm durt Diéu Khoan va Diéu Kién nay, CONG TY s& c6 quyén yéu cau CHU
PHUONG TIEN di doi Thuyén ra khoi Bén du thuyén trong vong mudi bon ngay. Néu
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CHU PHUONG TIEN khéng thuc hién di doi, CONG TY s& c6 quyén di doi Thuyén ra
khoi pham vi Bén du thuyén téi mot noi khac. CHU PHUONG TIEN sé& phai ndp phi di
doi, phi luu giir va tt ca cac chi phi phat sinh hop 1y khac ma Cong ty phai chiu, bao gom
ca Phi bén d4u thay thé.

Upon termination of this Agreement the COMPANY shall have the right to require the
OWNER to remove the Boat from the Marina within fourteen days. If the OWNER shall
fail to remove the Boat the COMPANY shall be entitled to remove the Boat from the

Marina and locate it elsewhere. The OWNER shall pay storage, removal and all other fees
reasonably incurred by the COMPANY including alternative berthing fees.
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